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An?r perkon aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

(i

Nationa| Bench or Reéional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where dne of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

Ed

(i}

State B: nch or Area’Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A){i) above in terms of Section 109(7) of CGST Act, 2017

(lif)

Appeal fo the Appellate Tribuhal shall be filed as préscribed under Rule 110 of CGST Rules, 2017 and
shall bejaccompanied with a fee of Rs. One Thousahd for every Rs. One Lakh of Tax or Input Tax Credit
involveci or the difference in Tax of Input Tax Credit involved or the amount of fine, fee or penalty
determinhed in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(8)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified bg the Registrar, Appellate Tribunal in FORM GST
APL-05, ion common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a coply of the order appealed against within seven days of filing FORM GST APL-05 online.

{i)

Appeal to be filed before Appellate Tribunal under Séctior: 112(8) of the CGST Act, 2017 after paying -
(i} Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(i) A sum equal to twenty five per cent of the remaining ~ amount of Tax in dispute, in
addition to the amount paid under Section 107{6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(ii}

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
providedl that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State Presidént, as the case may be, of the Appellate
Tribunal enters office; whichever is later.
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ORDER IN APPEAL

| Shri Viveksamuel T Nadar of M/s.VIP’S Industries, 175, Vijay Estate, Behind Bhikshuk
Gruh, Odhav, Ahmedabad 382 415 (hereinafier referred to as “the appellant’) has filed the
present appeal on dated 22-4-2021 against Order No, ZY2412200295180 dated 29-12-2020
passed by the Deputy Commissioner, Division V, Odhav, Ahmedabad South (hereinafter referred
tb the adjurhcatmg authority) rejecting refund claim filed by the appellant.

L'Z. Briefly stated the fact of the case is -that the appellant registered under GSTIN
24AHWPN6237D123, has filed refund claim for refund of ITC under inverted tax structure for
Rs.6056/-.!The appellant was issued show cause notice ‘proposing rejection of claim on the
ground of irnis match of ITC in GSTR2A and Annexure B. The appellant filed reply to the show
cause notide but the adjudicating authority vide impugned orders held that refund is inadmissible
on the ground that ITC available in GSTR2A is only Rs.90450/- as i)er this no refund is '

admissible;

3. Being aggrieved'the appellant fited the present appeal on the ground that they had already
prepa1ed rgconciliation statement along with proper reason to claim refund of GST ; that due to
current pandemic situations of COVID 19, they were unable to prepared and submit complete

details of a_ll invoices for which refund is claimed.

4, Peréonal hearing was held on dated 17-1-2022. Shri Nirav Santoki, Authorized
representative appeared on behalf of the appellant on virtual mode. gHe asked for five working
days for additional submissions. Accordingly, Shri Nirav Santoki via'e'_mail dated 17-1-2022 he
submitted reconciliation between GSTR2A and Annexure B.
|

5. I have carefully éone through the facts of the case, grounds of appeal, submissions made
by ‘the appkllant and documents available on record. In. these cases the refund claims were
rejected mainly on the sole ground of mis match of ITC in GSTR2A and Annexure B. I furilier
notice that there is not ciispute with regard to amount of adjusted turnover, turnover of inverted
supply of gpods and tax payable on such inverted rated supply of goods taken for determining
admissible fefund amount. During appeal the appellant has submitted copy of GSTR3B return
filed for th¢ claim perlod GSTR2A, Annexure B as per which the ITC avalled by them is as |

under :

Period ITC  as per | ITC as per | ITC as per [ ITC as per refund
GSTR3B GSTR2A - | Annexure B | application

April 201§ to 364462 359728 359639 364462

June 2019

6. Thus, on the basis of documents made available to me in the current proceeding, I find

that the appellant has claimed refund taking into account the ITC as per GSTR3B
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- GST dated 31-3-2020 has clarified that the vefund of accumulated ITC shall pe resﬁ*ic!’ed to the
ITC as per those invoices, the details of which are uplodaded by the supplier in FORM GSTR-]
| and are reflected in the FORM GSTR-2A of the applicant. Accordingly, in this case the even if
 there is mismatch in ITC in GSTR2A and Annexuie B, the ITC reflected in GSTR2A, if it is on

' lower side, only need to be taken for detetmining the admissible refund,

7. In this case, the adjudicating authority rejected the claim on the ground that ITC as per .

‘ GSTR2A is only 90450/-, Apparently by taking ITC of Rs.90450/- the adrmissible refund amount
determined as per formula prescribed under Rule 89 (5) of CGST Rules, 2017 comes to less than
zero and hence the entire claim was held inadmissible. However, the aforesaid documents

‘brought before me show ITC of nearly equal amount with a niarginal difference and very niuch
higher than Rs.90450/-. On further scrutiny of GSTR3B returns, GSTR2A and Annexure B [
find that during the month of April 2019 the appellant has availed ITC of‘Rs.90450/—. Thus, it is
clear that, for the subject claim filed for the period of Aptil 2019 to June 2019, the adjudicating
authority has consideréd ITC for the month of April 2019 only and ignored the ITC availed for
the 1'einaﬁ1i11g two months and accordingly arrived the admissible refund amount to less than
zero. Hence, I find there is factual error and lapse on the part of adjudicating authority in
calculating the admissible refund amount taking into consideration the ITC of Rs.90450/- for the
month of éApril 2019 only. I further notice that the ground taken in the impugned order for
rejection of refund is also contradictory to the charges Ievelleci in the show cause notice. In the
show caust;e notice it was alleged that there is mis mateh in ITC in GSTR2A and Annexure B for
which the!appellant has also filed reply and clarification. However, the adjudicating authority

rejected the claim on thé ground that ITC available in G8TR2A is only Rs.90450/-.

I, Inview of above, I hold that the ground taken in impugned order for rejection of refund is
not legal and proper denying substantive benefit due to the appellant. Therefore, I set aside the

impugned 6rder and allow this appeal restoring the appellant’s entitlement for refund taking into

account ITC availed on invoices which are reflected in the GSTR2A returns or eligible ITC

claimed in:Annexure B for the claim period. Accordingly, 1 set aside the impugned order and

allow the appeals filed by the appellant.
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The:appeals filed by the appeliant stand disposed off in above le'nﬁs.

4:»—(‘ i Rayka)
Additional Commissiones (Appeals)

Date ¢
Attested

(Se}nkara Réfnan B.P.)
Suﬁerintendgnt
Central Tax (Appeals),
Ahmedabad
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To,

Shri Viveksamuel I Nadar of

Mis. VIP’s Industries,

175, Vijay Estate, Behind Bhikshuk Gruh,
Odhav, Ahmedabad-382415

Cdpy to:

- 1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone
2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad
3) The Commissioner, CGST, Ahmedabad South
4) The Assistant Commissioner, CGST, Division V(Odhav), Ahmedabad South
5) The Additional Commissioner, Central Tax (Systems), Ahmedabad South
L&) Guard File
7) PA file




